
Meeting between Council and Forums  

17 January 2018, 5:00p.m. Town Hall 

 

Attendees  

DM – Derek Mills, Portfolio Holder of Planning (Meeting Chairman) 

DP – David Pickhaver, Strategic Planning  

AG – Andy Gunter, Strategic Planning  

HP – Helen Addison, Team Leader Development Management  

LB – Leon Butler, Chairman Torquay Forum 

DC – Darren Cowell, Vice Chair Torquay Forum 

DW – David Watts, Chairman Paignton Forum 

AH – Alan Hill, Vice Chair Paignton Forum 

JS – Jackie Stockman, Chairman Brixham Forum 

AB – Adam Billings, Vice Chair Brixham Forum 

BP – Brian Payne, Brixham Forum 

 

 

Procedural Aspects: 

1. Minutes of meeting 20 December 2017 

- DP noted he had not seen the minutes from the previous meetings as sent to KM and AL and 

it was requested they be circulated to all Strategic Planning officers.  

- Action Point:  AB to circulate minutes to all Strategic Planning officers going forward. 

- AB took the meeting, item by item, through the previous meeting minutes.   

- LB noted that the Torquay Forum had identified the image of the digger referred to at the 

last meeting was on their facebook page and requested this be minuted. 

- Subject to change by LB above, with all attendees to the meeting having been sent the 

minutes the day after the meeting and having had the opportunity to correct them, they 

were duly Approved by DM as a true record. 

 

2. Schedule of future meetings 

- DM noted that as it had been agreed better dialogue was part of improving relations the 

following meetings would be held all at 5:00p.m. in the Town Hall: 

- 21 February 

- 21 March 

- 25 April 

- 22 May 

 



Matters arising from the minutes: 

3. Regulation 16 representations  

- DW expressed appreciation that that Regulation 16 representations were all on the Council's 

website as promised.   

- DW requested the cover e-mails to which the various Council “Officer representations” were 

attached when they were submitted by e-mail.   

- AB noted these had been provided without fail for all representations other than Council 

“Officer representations”.   

- Action Point:  DP to update all Council “Officer representation” to include the cover e-mails. 

 

- DW requested further clarification of the status of the Council “Officer representations” as: 

(i.) the one from Planning Officers conflicted for example with the one from TDA Officers; 

(ii.) there was no evidence they were properly authorised under the constitution; and (iii.) 

the representations themselves stated they were the Council representations and not Officer 

Representations. 

- HL queried the constitution paragraphs being referred to.   

- DW responded by stating Schedule 6 para 1.17 gave the Chief Executive the power to:  

“In consultation with the relevant member, to respond on behalf of the Council to 

Government and other consultation exercises in relation to proposed legislation and 

other matters relevant to the Council”.   

Against this, DW noted that (i.) it was not the Chief Executive who had responded; and (ii.) 

the relevant member had not been consulted. 

- DW further responded by stating Schedule 6 para 2.10 provided that: 

“All decisions shall be in accordance with the Council’s Standing Orders. Whether or 

not any decision or action is in accordance with the Council’s Standing Orders may, if 

necessary, be determined by the Council. However, no decision or action shall be 

taken by any employee which the Monitoring Officer reasonably considers to be 

contrary to the Council’s Standing Orders.”   

DW hence requested the matter be referred to the Full Council.  

- AB noted there had already been a Judicial Review on the matter of whether a 

representation was that of the Council or Council Officers and hence this was an important 

matter (Crownhall Estates Ltd, R (on the application of) v Chichester District Council & Ors 

[2016] EWHC 73 – see para 7). 

- JS stated she had been advised the deadline for adding items to the agenda and/or public 

questions for the 1
st

 February and 8
th

 February meetings had passed.  DW indicated he 

thought it had not.  DC stated that urgent items could always be added at the discretion of 

the Chairman of the Council and that this was indeed “urgent”.   

- Action Point:  AB to clarify with Governance the respective deadlines and Meeting Dates. 

- Action Point:  DM to request the item as an agenda item. 

- Action Point:  DW to request a public question. 

- DW clarified that the Forums were not asking the Council to consider the entirety of the 

several hundred pages of “Officer Response” comments but rather identify the process by 



which the Council was going to determine whether it held a view and if so what the view 

was, and suggested perhaps delegating the authority to a working party.  

 

- DW raised that simplified, the Council “Officer Response” comments consisted of matters 

related to: (i.) land allocations; (ii.) local green space; and (iii.) other non-basic conditions 

matters.   

- BP observed that for Brixham, he had led the Forum’s responses to Officer Representations 

at Regulation 14 stage and that over 2 meetings which took in aggregate 4 hours Forum 

Members and Officers had been able to work through comments on 45 policies.  Drawing on 

his background as a Chartered Arbitrator he recommended that a similar process to narrow 

down the issues be adopted. 

- LB raised that in Crownhall Estates the settled case-law was agreed to be:  

“Where it is engaged, the basic condition in paragraph 8(2)(e) of schedule 4B to 

TCPA 1990 only requires that the draft neighbourhood plan as a whole be in “general 

conformity” with the strategic policies of the adopted development plan (in so far as 

it exists) as a whole. Thus, there is no need to consider whether there is a conflict or 

tension between one policy of a neighbourhood plan and one element of the local 

plan;” 

And hence a large proportion of “Officer Response” was not within the authority of the 

Assessor to consider.   

- Action Point:  AB to circulate the case.  

- AG raised that the arguably all of the Council’s submissions did relate to Basic Conditions 

matters and hence they were all within the authority of the Assessor.   

- AB raised that he was attending the meeting with copies of relevant case-law which showed 

the opposite and invited AG to circulate the cases he relied on.  None were identified.   

- BP observed that it was Officers who would in due course need to work with the Policies of 

the Neighbourhood Plans and that it was in everyone’s interests to work together as this 

would allow legitimate Officer comments – which could otherwise fall outside the Basic 

Conditions scope of the Assessment for example minor drafting matters – to be worked on. 

- Picking up on the point by BP about narrowing issues, DP raised that that the 

Neighbourhood Plans had been submitted but that the Forums could provide a track 

changes version responding to comments. 

- DW - chorused by several other Forum members - stated clearly there was no intention to 

provide a revised Plan and that would not happen.  Rather there need to be some form of 

document which served the same function as a Statement of Common Ground in a planning 

appeal which identified matters: (i.) agreed; (ii.) not agreed; and (iii.) not within the scope of 

the assessment. 

- HL, having been asked by DW, confirmed this was indeed the process which applied in a 

planning appeal.  

- DM requested this be worked on 

- AB requested that more than one officer be involved in any meeting recognising there was 

often a range of professional opinion and that this format in the previous meetings referred 

to by BP had worked. 



- Action Point:  Following instruction by the Portfolio Holder of Planning, Forums and Officers 

to make progress with a view to a first draft of some form of ‘Statement of Common Ground’ 

by the next meeting. 

 

 

4. Appointment of the Assessors 

- DW requested clarification of how the tenders will be provided to Forums to consider. 

- DC noted there had historically been concerns over e-mail security. 

- Action Point:  DP to revert back with the proposed suggestions from Procurement for Forum 

approval. 

 

5. 5 year land supply 

- AB requested DP clarify that the document on the Council’s website and the cover e-mail 

was the sum total of the 5 year land supply information. 

- DP confirmed it was save for one further Excel file which tracked site progress. 

- AB hence asked which of the website document which referred to a viability study or the 

cover e-mail which stated there was no viability study was correct.   

- Action Point:  DP to look into this and circulate all viability studies which are relied on.  

- DW noted that in Paignton it appeared that a site with Planning Consent and where the 

owner just had made a regulation 16 response requesting the site be included in the Plan 

had been dismissed on viability grounds and that this was unjustified. 

- AB requested DP clarify whether the Council had a list of Windfall sites which would come 

forward over the period of the Local Plan. 

- HL and DP were amused by the question and confirmed “clearly” the Council did not have 

such a document as windfalls by their nature were not planned for.  

- AB thanked HL and DP for the clear answer to what he accepted was an unusual question 

but which was necessary in light of certain comments on the Brixham Plan. 

- DW explained that in his view the land supply document on the Council website was 

incomplete and therefore not robust. 

- DP defended the document and stated the land supply document on the Council website 

was the professional officer view of himself, Zdzislawa Kunaszkiewicz, and Adam Luscombe.  

He noted the there would be no consultation on the document as other parties may have 

may have different views and this was accepted.   

- LB noted the huge consequences which followed from whether the Council did or did not 

have a 5 year land supply for Torbay and that for such a document not to be the subject of 

consultation appeared inappropriate. 

- Action Point:  DM requested DW and DP work together to try and narrow down the issues. 

 

- DW queried whether as it was an “Officer Response” and not the view of the Council the 

document should make this clear.   

- Action Point:  DP to make it clear within the document what its status is. 



- DW further queried whether as it was not the view of the Council why the document was on 

the Council website. 

- DP defended the document and stated it was good practice to have a published 5 year land 

supply position and hence its presence on the website was good practice. 

- DW noted the position had not been published for the previous years 2016/17. 

- Action Point:  DM requested DP remove the document from the website. 

 

New Matters: 

6. Status of the Neighbourhood Plans 

- HA confirmed that as team leader she had instructed all her Development Management 

colleagues to consider the Neighbourhood Plan policies in planning applications. 

- LB queried to what extent the polices would be considered and how much weight would be 

applied, particularly to polices what had been challenged.  He suggested he was concerned 

that in fact no or negligible weight would be applied. 

- HA clarified that “less weight” would be applied to policies which had been challenged.  

Dependent on the substance of the objection and whether it went to the core of the 

submitted policy, “limited” weight would be applied.   

 

- Officers and Forums members stated their appreciation for the assistance of the other party 

notwithstanding at times a robust discussion.  

- Meeting closed at 6:30p.m. 


